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ADJOURNMENT OF THE HOUSE 
HON KIM CHANCE (Agricultural - Leader of the House) [10.01 pm]:  I move - 

That the House do now adjourn. 

Confidentiality Agreements - Adjournment Debate 

HON PETER FOSS (East Metropolitan) [10.02 pm]:  I had a conversation with Hon Graham Giffard outside 
the House earlier today, in which he provided what I believe is a satisfactory reason for his declining to reveal a 
matter which he considers the subject of confidentiality. 

I will go over what I think is an essential part of the whole question of confidentiality.  What is prohibited is the 
entering into of an agreement that prevents a minister from disclosing matters in this House as he thinks fit.  It 
may very well be that there is no prohibition in a contractual arrangement, but a minister nonetheless may decide 
to not disclose something in this House because he believes that there is a good reason in the interests of the 
State to do so.  That is perfectly legitimate.  When a minister makes that decision, he must be politically 
accountable for it.  There is no problem with a minister saying that he will not reveal something, provided he is 
prepared to take political criticism if the reason given for the decision is not perceived by the Parliament as being 
adequate.  When a minister declines to make certain information available in this House, the reason for so doing 
may be the protection of citizens, the protection of the revenue or some other good state reason.  The minister 
then runs the risk of damaging his or her reputation, facing severe criticism and even being subjected to an order 
of the House.  In extreme circumstances, if the House is not satisfied with the explanation, the minister risks 
being ejected from the House.  Those are all possible political responses to a claim of confidentiality.  On the 
other hand, the House may take the view that the claim of confidentiality is perfectly reasonable and accept it.   

The Commission on Accountability said that it was unacceptable to include a contractual obligation on the 
Government that prevented a minister from making a disclosure should the minister believe that information 
should be disclosed or should it be proper that it be disclosed.  The reason is that during a previous era, no 
further justification was given to the House for non-disclosure other than the contractual requirement that 
information not be disclosed.  Frequently the reason for the inclusion of that contractual requirement was in fact 
quite improper.  However, the reason was in no way examined because of the barrier in front of the reason; that 
is, the contractual requirement that it not be disclosed. 

Like many things, the constitutional obligation is often not understood.  There is a political obligation in this 
House to give disclosure when appropriate.  There is a political obligation to face the consequences, if any, if 
one refuses to give disclosure, and there is a legal obligation not to enter into a legal obligation not to disclose.  It 
then means that the ministers in this House, when they are asked a question, are making decisions themselves as 
ministers that they will not make that disclosure and will maintain confidentiality for whatever reason.  Then 
they face the political repercussions both in this House and in the public arena for their refusal to disclose it, but 
they have not placed any legal obstacle in the way of their political responsibility. 

Whether or not there was a legal obligation that was binding in this House - because many contractual 
requirements are implicitly subject to the right of this Parliament to disregard them, and article 9 of the Bill of 
Rights makes that perfectly clear - given that I was informed by Hon Graham Giffard, that a legitimate reason 
could have been raised in this House for maintaining confidentiality, I think it is appropriate that confidentiality 
be maintained.  However, rather than citing the confidentiality clause, the appropriate answer would be to cite 
the state consideration, which means that the matter should not be disclosed.  Without in any way going into the 
matters behind the reason, the reason given to me appears to be perfectly proper for refusing to reveal a matter in 
the interests of appropriate confidentiality.  I accept that from a political point of view, and I respect the reason 
given, but I would not be of the same view if the only reason given were that there was a contractual requirement 
not to do so.  I accept the reason given by Hon Graham Giffard and I am quite content with that.  

Missile Testing, Jailing of Protestors - Adjournment Debate 

HON J.A. SCOTT (South Metropolitan) [10.07 pm]:  I bring to the notice of this House an issue of which I was 
informed in an e-mail from James Courtney, of Greenpeace, on 20 July.  It reads - 

Activists are still being held in brutal and unnecessary conditions by the US Government for their 
peaceful attempt to stop the latest Star Wars Missile test.  

10 of the 17 protestors involved in the Stop Star Wars court case may be forced to stay in prison until 
their trial.  

Two Australians, Stuart Lennox from Tasmania and Nic Clyde from New South Wales are still being 
held in a maximum security federal prison in California after appearing shackled and chained in court 
yesterday. 
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The charges against all the defendants are:  Conspiracy to violate a safety zone, a Class D felony charge 
and carries a minimum 5 years jail term, and a maximum ten years jail.  It could also carry a fine of up 
to $250,000.   

I am presuming that is American currency, as the dollar sign appears to have only one stripe through it.  I think 
the American dollar sign has two stripes through it.  It continues - 

Either could be imposed singly or jointly.  Failure to adhere to commander’s instructions is a Class A 
felony misdemeanour and carries a maximum one year jail term and a maximum $5,000 fine.  

Both sentences can run consecutively.   

The U.S.  government attorney has filed an appeal against Mondays ruling which had allowed all the 
defendants bail, but with restrictions put on their movements and their passports seized.  

It is extraordinary that in the United States, which presents itself as the home of democracy, the Government is 
now jailing people who protest against a government decision breaking an agreement with the rest of the world 
on the control of ballistic missiles.  It is an absolute disgrace.  I have heard very little said by our federal 
Government on this matter.  The Australian Government should be standing up for political freedom, even 
against the United States, and for the right of people to protest in a peaceful manner, as these people did.  The 
fact that the United States is moving towards being more like Russia prior to its move away from communism is 
a terrible worry for the rest of the world.  We and the Parliaments of Australia should condemn this erosion of 
our democracy for what can be described only as protecting the interests of the military industrial complex of the 
United States.  The stupid reasons that have been given by George Bush for upgrading his weapons arsenal are 
beyond belief.  He is talking about mini-nations attacking the United States with ballistic missiles, when in fact 
we know full well that the United States could demolish such nations in a flash with the huge arsenal it already 
has without providing more of that sort of weapon.  It is an absolute disgrace.  Clearly, it is yet another of 
George Bush’s efforts to pander to the people making money out of weapons in the United States, which goes 
very neatly with his recent refusal to ban chemical weapons as well.   

Hon Paddy Embry:  You can hardly call China a minor country, surely?   

Hon J.A. SCOTT:  The United States is not talking about China.  That is not the reason it was giving at all.   

Hon Paddy Embry:  I think it has grave concerns about China. 

Hon Robin Chapple:  Mr Bush has made repeated statements that China is not an issue.   

The PRESIDENT:  Order, members!   

Hon J.A. SCOTT:  For the benefit of Hon Paddy Embry, Mr Bush is saying that China is not an issue; in fact, he 
is saying that the United States is worried about small rogue States.  The member is extremely wrong in his 
assumption.  He belongs in the same stable as George Bush.  

Hon John Fischer:  I would rather be there than on your side.  

Hon J.A. SCOTT:  I understand why the member would rather be there than on my side: I believe in the 
democratic rights of people and stand up for them.  I know that One Nation makes all - 

Hon Paddy Embry:  In their own country. 

Hon J.A. SCOTT:  The One Nation members in this House profess to stand up for the rights of ordinary people, 
but when it comes down to it, they stand up for military industrial complexes that have driven George Bush’s 
agenda in recent times.  

Hon Paddy Embry:  That is not a logical conclusion.  

Hon J.A. SCOTT:  In fact, they are all for the oppression of the rights of other people by the United States.  
When it comes down to it, those members are lily-livered in their approach; they will not speak out for the rights 
of ordinary Australians at all.   

The PRESIDENT:  Order, members!  The member who has the call is trying to be heard.  

Hon J.A. SCOTT:  I understand that there was some trouble with the United States and other nations reaching 
agreement on getting rid of landmines.  I know that the members of One Nation in this place would like to see 
the world bristling with nuclear weapons even more than it already is, but I do not know whether they think it is 
necessary to have landmines planted around the world.  

Hon Paddy Embry:  You have seen that in our policy book, have you? 

Hon J.A. SCOTT:  No.   
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Hon Paddy Embry:  Exactly, so stick to the facts!   

Hon J.A. SCOTT:  The member is interjecting in favour of it. 

Hon Paddy Embry:  No.   

Hon J.A. SCOTT:  The member is not denying it.   

Hon Paddy Embry:  I am.  You are making it up as usual.  

Hon J.A. SCOTT:  The member is denying it; that is good to know. 

Hon N.F. Moore:  He makes up most things. 

Hon Paddy Embry:  Exactly. 

Hon J.A. SCOTT:  One can only make assumptions if the member goes on the defensive.  I heard his colleague 
say that he would rather be on George Bush’s side than on yours.  

Hon Paddy Embry:  No, on yours.  

Hon John Fischer:  At least they have a realistic approach. 

Hon J.A. SCOTT:  George Bush, with whom the One Nation members agree, is the same fellow who does not 
believe there is such a thing as global warming.  The people in the electorates of the members of One Nation will 
soon be very worried about that.  In fact, quite a few of them already are.  Of the current problems with the lack 
of rain in a huge area of our State -  

Hon Paddy Embry:  That is another subject hardly related to the United States’ weaponry. 

Hon J.A. SCOTT:  It is very much related to the United States and George Bush and the sorts of decisions he is 
making.  He made the United States the rogue nation in the same way as our current Prime Minister seems to be 
leading Australia down the path of removing human rights in many areas.   

Hon N.F. Moore:  Perhaps we can take up a collection to send you over to George Bush, so that you can tell him 
what you think about him rather than tell us.  

Hon J.A. SCOTT:  I am talking about the United States holding Australian citizens in shackles, because they 
protest against his mad scheme to blow up the world.  I know that some people think blowing up the world is a 
good idea, and that some of them are elected to Parliament.  However, most people these days are more civilised 
than that and are moving away from the hillbilly attitude that is evident in some parts of the world.  This 
Parliament should condemn the fact that the United States suppresses the democratic rights of people to protest 
against the United States and its policies that put everybody on this planet under threat of nuclear extinction.  
Anybody who denies that nuclear weapons are a threat to this world needs to learn a great deal more about the 
capacity of not only those weapons, but also some leaders who seem prepared to see this world go down a path 
of destruction in a range of ways.  
Hon N.F. Moore:  Would you like to call into Russia on your way across?  
Hon J.A. SCOTT:  I do not have any great admiration for Russia.   
Hon N.F. Moore:  Why don’t you talk about them for a change to give us come comic relief? 
Hon J.A. SCOTT:  Russia is not breaking an agreement on ballistic missiles; it wants to continue with that 
agreement.  Russia is not jailing Australians; the United States is jailing Australians for protesting.  The United 
States has lost its democratic approach to life.  It is on the wrong path. 

Derby Tidal Power Station - Adjournment Debate 

HON ROBIN CHAPPLE (Mining and Pastoral) [10.17 pm]:  I rise to speak briefly, after receiving a letter 
today that has confirmed some grave concerns of mine.  Members may be aware of another recent proposal by 
Mr Peter Woods for an expanded Derby tidal power station.  While in the north west, I was in a privileged 
position to get a copy of the commercial-in-confidence document prepared by Mr Woods on his new proposal.  I 
will touch briefly on some of the elements.   

The document cites Tidal Energy Australia, Leighton Contractors Pty Ltd, Multiplex Constructions Pty Ltd and 
Western Metals Resources Ltd as its project leaders.  The project team is interesting.  It is a simplistic 
presentation put together in a PowerPoint presentation titled “The “Green” Business Model”.  I will go through 
the presentation and identify why they call it a green business model.  They state that the project “reduces 
environmental risk” because a turbine cross-channel is not required, which avoids excavation and disposal of one 
million cubic metres of clay.  The presentation does not mention in any way, shape or form that, in fact, they will 
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have to move many millions of tonnes of material to create a dam 11 kilometres out into the ocean, which is well 
beyond the extremities of the original creek system and is based on a system that has no foundation.  The 11-
kilometre seawall that is proposed will have to be constructed in and around varying depths between 10 metres 
and 14 metres.  It will have to be up to 30 metres wide over an 11-kilometre stretch, which is slightly more than 
the one million cubic metres they say they will save in excavation and movement.   
To understand why it is a significant problem, we need to look at the reports by Professor Thom in 
Environmental Protection Authority Bulletin 942, in which he noted that TEA’s engineering consultants 
admitted that the project was “challenging”.  Professor Thom said that the fact that structures could be anchored 
on underlying clays and not on bedrock was a surprise to him.  Given that that was just the expanse at the mouth 
of the creek, when the company talks about establishing a system on clay over 11 kilometres of open ocean, one 
wonders how that will take place. 
The cost of the project has also increased from $335 million to some $700 million. The change in the tidal 
capital cost is some 28 per cent, and the change in the total project capital is some 110 per cent.  Then comes the 
interesting statistic: the subsidy in percentage terms will be seven per cent less than the amount required by both 
the federal and State Governments for the original project. They are rather clever facts and figures when one 
considers that $120 million is now required from the federal and State Governments, as opposed to $80 million 
for the original project. 
I looked at the proposed location and spent some time with various members of the community.  It is interesting 
to note that the community is becoming less than enamoured of Mr Wood.  In fact, it thinks that many of his 
proposals are now getting slightly bigger than Ben Hur. 

The letter I received, on which I was checking, was from Western Metals.  I wrote to Western Metals expressing 
concern about its involvement.  It responded by saying - 

Dear Sir 
. . . Western Metals does not have any association with TEA and is not a co-proponent of the project 
they are currently promoting.  To avoid further misconception we have requested that Mr Wood remove 
Western Metals’ name from their project documentation and understand that this has now been done. 
Over the last few years we have held discussions with TEA on a number of occasions.  Initially our 
talks related to their proposal to establish a power distribution network in the West Kimberley and the 
possibility of supplying power to our Lennard Shelf Operations.  More recently TEA have proposed the 
establishment of a zinc refinery at Derby and at their request we have supplied some technical advice on 
the zinc industry and indicated that if this project was to proceed, some zinc concentrate from the 
Lennard Shelf may be available . . .  

That is the extent of Western Metals’ involvement. 
I note that a contract for service has been let by the State Government.  I commend the State Government for 
looking to a consultancy brief on genuine tidal power in the region.  One option for using tidal power was put 
forward by Tidal Energy Australia Pty Ltd through the tender proposal in the west Kimberley power 
procurement process. This involved the construction of a barrage creating a double basin. This proposal was 
judged deficient in a number of areas, including technical, operational and reliability of supply. Tidal Energy 
Australia is now proposing a modified project.  This has an enlarged double basin, increased capacity and an 
associated zinc smelter that can adjust its demand to meet supply. It is interesting that the Government has 
seemingly been provided with incorrect information by Mr Wood. I note that the document goes on to identify 
that the proposals to be considered should investigate genuine alternative tidal technologies.  

Breastfeeding Association of Western Australia - Adjournment Debate 

HON B.M. SCOTT (South Metropolitan) [10.25 pm]:  I thought it important that I put on record tonight that a 
significant event took place this morning in Scarborough, which I attended.  I was invited to be a counter of a 
group of people who are often forgotten in today’s society, and that is mothers who breastfeed.  The 
Breastfeeding Association of Western Australia invited some members of Parliament, and Hon Louise Pratt and 
I were two of the VIP counters who went out there this morning.  I commend the Hotel Rendezvous Observation 
City for its support. 
Today, of course, is the horse’s birthday, but it is also the first day of World Breastfeeding Week and 
breastfeeding awareness month internationally.  The Nursing Mothers Association of Western Australia was 
attempting to break a world record by having in one room more mothers breastfeeding at the same time than the 
record in the Guinness Book of Records.  The Guinness Book of Records tells us that in 1999 in Adelaide, 388 
mothers were breastfeeding and set an Australian record. 
Today was significant for a number of reasons.  The Nursing Mothers Association beat that record, and the 
Australian Breastfeeding Association changed its name from the Nursing Mothers Association.  They decided 
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that today, being the first day of World Breastfeeding Week, they would have an awareness function, and the 
function really did attract a lot of mothers.  I spent two days at Observation City at the weekend when it was full 
of Liberal delegates.  It looked very different today when there were 500 mothers - and some husbands - with 
prams and babies breastfeeding.  They were very pleased to record that Western Australia had 436 mothers 
feeding at the breast at the same time.  They had to be feeding all at once and we had to put a little tab on their 
shoulder and count them.  However, they were pipped at the post by Sydney which had 558 mothers 
breastfeeding.  While we were there an e-mail was received from England indicating that they had heard about 
this competition and were seeking advice from our local group of mothers about how to run such a competition.   
I do not need to remind members in this Chamber of the importance of mothering or the importance and benefits 
of breastfeeding, but there are many.  Breastfeeding mothers have often had to battle to do what is natural in a 
public place or when their baby was in need of a feed.  I thought it important that we give support to this event 
today.  It was exciting to have so many women in the one place breastfeeding.  I pay particular tribute to Kathy 
Khuen-Kryk who is the current Western Australian branch president of the Australian Breastfeeding 
Association.  It was also interesting that a couple of young mums had taken time off work to be there with their 
babies and to breastfeed in this competition.  It was extremely interesting.  Prizes were given out for a whole 
range of things.  Derrick Tomlinson was extremely interested when I said, “Derrick, guess who the prize went to 
for the mother who had fed the longest?”  He said, “How many minutes?”  I said, “No, years.”  One mother 
received a prize for continuously breastfeeding children for 10 years; she had had four children and fed for that 
time.  The youngest mother this morning was 18; in fact, there were two 18-year-olds.  The furthest a mother had 
travelled was from Esperance; there was a mother from Donnybrook and I think one from Geraldton.  This event 
received statewide support.  I commend Kathy Khuen-Kryk and her very enthusiastic committee for being brave 
enough to go into the public arena and promote breastfeeding and have this feed-off, which they had hoped to 
get into the Guinness Book of Records.  Sadly, they were pipped at the post by Sydney. 
Question put and passed. 

House adjourned at 10.29 pm 
__________ 

 


